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SUPERIOR COURT OF THE DISTR[CT OF COLUMBIA 
CIVIL DIVISION 



DE^YI ZHENG 

Vs, 
ALEJANDRO SORIANO 



C A. No. 



2006 CA 000337 B 



INITIAL ORDER 



Pursuant to D.C- Code § 1 1-906 and District of Columbia Superior Court Rule of Civil Procedure 
C*SGR CtV') 40-1, it is hereby ORDERED as follows: 



(1) Effective this date, this case has assigned to the individual calendar designated below. All future filings 
in this case sMll bear the calendar number and the judge's name beneath the case number in the caption. On 
filing any motion Or paper related thereto, oiie copy (for the judge) must be ^delivered to the Clerk along with the 
original, 

(2) Within 60 d^ys of the filing of the complaint, pMntifF must file proof of serving on each defendant: 
copies of the Suinmons, the Complaint, and this Initial Order, and any General Order issued by the judge to 
whom the case is assigned. As to any defendant for whom such proof of service has not been filed^ the 
Complaint will be dismissed without prejudice for waiit of prosecution unless the time for serving the defendant 
has been extended as provided in SCR CiV 4(o). 

(3) Within 20 days of service as described above, except as otherwise noted in SCR Civ 12, e^ch defendant 
mu^t respond to the Complaint by filing an Answer or other responsive reading. As to the defendant who h^s 
failed to respond, a defatilt and judgment will be entered imless the time to respond has been extended as 
provided m SCR Civ 55(a). 

(4) At the time and place noted beloWj all counsel and unrepresented parties shall appear before the 
assigned judge as an Initial Scheduling arid Settlement Conference tc- discus? the possibilities of settlement anc 
to establish a schedule for the completion of all proceedings, including, nonnally, either mediation, cas^ 
evaluation^ or arbitration. Coimsel shall discuss with their clients prior to the conference whether the clients arc 
a-greeablfe tb binding or riOn-bindtng arbitration. This order is the only notice that parties and counsel wit 
receive concemiiig tliis Confteih^nce* 

(5} Upon advice that the date noted below is inconvenient for any party or counsel, the Civil Assignmen 
Office (202) 879-1750 may continue the Conference once, with the consent of all parties, toj^iier of the twc 
succeeding Fridays. Request must be made not less than six btisiness days before the schedulin^|me®|^ate. 
No other continuance Of the conference will be granted except upon motion fcr good cause shown, ^ 



Chief Judge Rofiis G. 



Case Assigned to: Judge MELVIN R. WRIGHT 

Date: Januaiy 19. 20Q6 

Initial Conference: 9:30 arn, Friday, April 21, 2006 

Lopation: Courtroom 200 

500 Indiana Avenue N. W, 
WASHINGTON, DC 20001 
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^lipjerimr €inirt nf ft^t district mf (Huiratibm 

CIVIL DIVISION 

500 Indiana Avenue* N-AV^ RoomJM-170 

Washington, D,G. 20001 Tel^phon^: S79-1133 



i>^ /) 



vs. 



^'i 



Plaintiff 



A/:— 



^i-(lO*kKia'^ 



Civil Action No. 



^7 /■ 






' A 



. r ! ^ Defendant 









SUMMONS 



.^■?a 



To the above nsmed DefendaBt; 

Voti are hereby smnmoned and requiied to serve an An^wei to the attached Complaint, eithei 
pe^Eon^iv or liirousii an ^ctoraey, withia Twenty (20) days after service of tHs sunmioiis upoti you 
exciusive of the dsy of service. If )^ou are being sued as an officer or ^ency of the Unit^ Stale; 
Govenmsent or the District Of Columbia Goveromeait^ yon have 60 days after service cff this summons t< 
serv^ vour Answer. A copy of the Aifcswer must be mailed to ihe attorney for the party plaintiff who i: 
guing Vou! The anom^y's name and address appear below, if plaintiff has no attortiey^ a copy of tfa 
Answer must be niailed'to the piaiittiff at thje aMress stated on this Summons. 

Voti art also required to file the ori&ml Answer %vithih© Gouct in Room JTM 170 ax 500 lodiaa 
Avenue. K.VC, beiiween 9:00 ajn, and 4:00 pjn,, Mondays thronj^ Fridays or betwc^ 9;00 a_m. an 
12:00 Koon on Saturdays. You naay file the original Answer with the Coyrt eithei before you serve 
GOpv of the Ansv-rr on the plaintiff or tvithin five (5) days aficr you h^e served the plaintiff. If you fe 
to ifile k& Afiswer. judgment by dsfianh may be ^teted against you for the relief demanded in ti 
^dnipiaini. 

Cl^rk of the Court 



tvJ"lm!^<.y\ 'Vf./{. 



Mamt of Pisuitiff ^ AtorMy 



xr/r., .7,.., ,.,.v 


"' 


:■ i'^-<- 


;' '■ 


Address 


^ . 


■^'/-rr-f. 
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Tclcptopc 



Bv 



i:»cputy Ciak 



Date 



iJAN 1 9 200fi 



rUEiJE OBTENESSSE COPIAS DE ESTE FOEMULARiO EN ESPaNOL EN EL TRIEUNaJL SUPERIOR I 
MSllSirODECOLrfMElA, 560 INDIANA AVENUE. ?fl-W^SALAJM 170 

YOTJ MAY OBTAIN A COPY OF THIS FOiM ij^ SPA^nSH AT THE SUP^^ 

AVEKUE. KW*, ROOM JM 170 



«F^i«CV£«M$mtf. » 



NOTEi SEEIMPOItTANT|NF01MA.tION<ONBAas;Ortm£FORM- 
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SUPElilOIt COURT OF THE DISTRICT OF COLUMBIA 

CIVIL DIVISION 




DE'YI ZHENG 

1553 9* St., N.W. 
Wausfalngtoid, D.C. 20001 

PLAINTIFF 



* 






CivU Actions ^06 

Calendar 

Judge . 



MK. ALEJANDRO SORLANO 
IISOO Old Georg^owQ Road #1741 
mm^m. Maryi^ad 2080S . 

TRAVLERS INSURANCE COMPANY * - ^ *^^ 

Onifc Tower Sijuare 
Hartford^ Conn. 06183 
Attention; Litigation Unit 

Nftsto Saht^v^l 
(Contractor for Mr, Soriano) 






X 




PlainttS; owner of tiie . 
known as "1553 
s^^aplaint jointly and 
Soriano) owner of 
7555 9^* 5//*); 
is a home 
^'.contaractor for Mr. 









■■^. '-■'if:.*'" 



cij^4T;<s;!s^,-:«*sS5KES*!---K'^-'='.'Rsfi"-V-3r-?i:S(f?^*: 
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The Plaintiff also demands a jury trial in this case. 
Plaiixtiff states a$ follows: 

JURISDICTION 

1 . The Coujt has jiirisdictiofl over this xnattcr since the Plaintiff^ Mr* Zheng, has 
been ^ resident of the District of Columbia for six months prior to the filing of this case in 
Court. The subjeot matter of the case 13 a real property dispute which i& located within 
the boiinda^^ies of the Distxiot of Columbia. 

STATERfEWT OF FACTS 

2. In 2004, Plmritia; purchased real property real piop^^ located at 1553 9*^ 

St. N.W, W^hington, D.C, 20001 (hereinafter known as ^'1553 9*^ St") He paid four 
huiidred and thirty thouSMid dollars ($430,000) for the home. When he acquired the 
pji'Operty his plan was to open a restauTaat in the downstairs portion of the home and live 
on the second floor with his family. Plaintiff Zheng, and Defendant Soriano are 
neighbors. Pkintiff^s property borders Defendant Soriano's property-. 

3. After Requiting 'U553 9^ St*' Plaintiff corriract^ with a D.C contracto^^j 
Mt. Miarvih Taylor, lo perform some home improvements tasks otx the building. The 
home was habitable at the time of acquisition. Plaintiff obt^ned a mortgage for the 
hous^. The property at **1553 9^ St" appraised above the purchase price so it was worth 
the additional imptovenaent investment by Plaintiff, Mr, Zheng w^ xeqtiired to obtain a 
hoine inistipacace p6li<^ prior to th^ settlement, which he piirchased from defendant, 
Travtelter^ Insuradce Company, through an insurance agent. 

4. According to Mr, Zheng's recollection, Mr, Soriano's hoxise was a shell, halfway 
collapse. After Mr. Zheng acquired Ms property^ Mr. Zheng started his renovation. 
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\^6n Mfr. Zfifitig just started his renovation, Mr. Soriaao's hoxm was tot^^^^p>sed. 
When Mir. Soriano's house collapsed, it dragged down Mr. Zheng's pa 

5. As a direct and proxirnaie cause of Defendant Soriano's constnictid| 
the foundation around the border of "1555 9^ St* Plaintiffs entire joi]3t;s|5 
neighbor c6Ila|)sed without notice rendering the property at "15S3 9*** St^ 
uniiihabUable as his home on the second flo^r or to operate as his restaiic^ 
the first floor resulting in his loss of eaiHings for his family and severe > 
for him arid his family. 

6. FoUo'vviiig the joim wall colkpse of the bmldings. Defendant Sorfe 
Plaintiff to sign a contract th^t he would fix the collapsed wall for ninetce^ 
dollar3 ($19,000). This contract was written in English, and plaintiff, oid; 
CSiiuese. There has n^ver been any proper mid adequate English to Chine 
Or translation provided to Mr. Zheng. Mr. Zheng felt sony for Mr- Soriaiic 
cOELditidn and believed that i/fr. Soriano would be responsible to cany Quti 
Mr, Zheng signed the contract and addendum. Defendant Soriano has not| 
a^jtioii to repair the joint collapsed wall to date and has not fulfilled tiie tc 
cbiitraPt for the repairs, 

7. Mt&t ihe joint wall collapsed^ PlaintiflFhas filed a proper claim with his insurance 
cari-ier. Travelers Insurance Company, defendant Defendant Travelers refused to pay his 
tlgim and tfeniiinated M^ coverage. Mr. Zheng hasneve(r received any portion of unused 
premiu3lis of proceeds. 

COUNT ONE - NECLIGENCE 

$. The Plaintifl' realleges and incorporates by reference paragraphs 1-7 above. 
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9. Plaintiff, has fuH statutoiy and legal authority to bring this action foi damages to 
the coitimon walls of his bmlding located M "1553 9* St.". The Defendant, Mr. Soriano, 

til 

failed to supervise the construction process on his own building located at "1555 9 St'\ 

10. Itivestigatioh of the structure has revealed life threatening construction defects. 
These defects have led to severe corrosion of the foundation of PlaintifTs property 
leading to collapse of common walh The personal property inside "1553 9*^ St" was not 
aecui^ and was daniaged as well. The renovation complected inside 1 553 9^*^ St., was 
totally wastied. 

1 1 . These cdnditi6ns J>r^^sent a cle^ and immedi^e risk of death or seirious personal 
iiijtiry to the Plaintiff pedestrians and visitors to the building. The D.C^ governmental 
%eijcy ordered Plaintiff to demolish or ra^e the property or D.Ci will condenin the 
projierty. 

1 2 . to prevent death or serious injury, the Plaintiff must retain professional 
engineers and another contractor to demoliab his property and put up a fence, 

IS. Defendants Soriaff^^o owed duties to the Piamtiff to perfoxm any construction on 
^^1555 S^"* St.'- in accordance with all applicable building and ssfety codes aii^^f 
accordance with accepted industrj^ practices and standards. Defendants ; 
PlaintiflF the duty to ensure that his stmctuie was free from any latent defects^S lfeposed 
cl^ar darigfers <>f di&ath or serious injuty. 

14* Defendant Soristno and his negligent contractor breached th^ir < 
negligent in failing to specify and provide an adequate depth of materials { 
secure and support the foundation from collapse. Defendant Soriano has ! 
diitlefe^id was negHgejxt at ''tSSS 9*** St/" in such a fashion that the cor 
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ardimd the borfe ajad foundation of his building Yioiated all spplic^ble building and 
safety codfes and caused this joint wall to collapse. The proper supports were not put in 
place to prevent the wall's collapse. 

15. The construction design, and construction at "1555 9*^ St." violated accepted 
industry standards snd local practice, The collapse of the joint wall of the two buildings 
poses an immediate threat of death or serious injury for the Plaintiff and others vistting 
the buildings. 

16. As a result of the negligence of Defendant Soriano, the building lci|| 
9^^ St-'' lias been rendered essentially uninhabitable due to the collapsed j.dl 
plaintiff has been forced to retain professional engineers and contractors to|^ 

repair the defective conditions at great cost to the Plaintiff^ and has othervvll 

. i}^ 

t^magM. He has lost bis home and his restaurant business which was to \i^. 
IivieiHIioad. 

COtJNTTWO 
STRICT LIABILITY FOR ABNORMALLY DANGEROUS 

1 7. Ttje iPiaiiitifr realleges and incorporates by reference paragraphs 1-16 above. 

1 S. ill 2005, it>efe!adaRt Soriaao and his contractor decided to fix his own collapsing 
htiusis and dig a Huge hole aiouad fo\)cadatioii of 1553 and 1555 9* St. which caused the 
1553 wail fell off fix^m the 1553 9^ St., property. 

19, Defendant Nestor Santoval conduct in digging the huge hole and weakening the 
foiindaEtionof "1555 9*" St.N.W.'' constituted an abnormally dangerous activity which 
iexpOsisd Plaintiff' to an Uiiregsionable risk of harm. 

20. At all times. Defendant Soriano had control over the abnormally daagerous 




Casa lT06-cv-00291 -DAR Document 1 -2 Filed 02/1 7/2006 Page 8 of 1 1 



activity of digging a huge hole airound the foxmdation of his property and border with his 
neighbor and weakening the joint wall causing its collapse. The digging of xbis huge hole 
aroujdd the foiijidation of "1555 9* St." presented a high risk of haim to the smrounding 
land of others. It had a likelihood that the harm that resulted would be great because of 
the inappropriateness of the activity. 

21 . Plaintiff Zheng sust^ned sericus injury to his property and restaurant and 
emotlorial damage to his person and femily, when Ihe huge hole that Defendant Soriano 
dug around his foundation caused the joint wall to collapse and render his building 
uninhabitable and his restaurant gone. Such injuries being the direct result of Defendant 
Soriano's conduct in carrying on the abnornially dangerous activity of digging a huge 
hole without the necessary supports around the foundation of **1555 9*^ St.'' and causing 
the collapse of the joint wall with ''1553 9*** St*', 

22. The fltriet liability for abnonually dangerous activifiy does apply to Defendant 
since he is the owner of ''1555 9*^ St.** where these events occurt^* De^| 

Soriano had the duty to control the activity which caused the harm to Plain£|^K||i: 






^mi 



»;• 



Accordingly, the focus of the Court in deciding these cases has centered on/iS^^^;! the 
activity iiivol ved was abnormally dangerous in relation to the area in whic1ii;^S^i»d. 
The most crucial factor is the appropriateness Of the activity and the particilii 
where it is beiftg carried on. The activity itself (the digging of the huge hole|; 




supports) heed not be extremely dangerous rather the activity need only be abnormally 
di^gerOUs in relation sliip to its surroundings. 

COUNT THREE ^ BREACH OF CONTRACT 

23, The Plaintiff realleges and incorporates hy reference paragraphs 1-22 above. 



■Ji--«5iS=Si;5^E*Jtf^--«i 



itiniii-i^A-i^lSiiJi'^s^' 
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24. FbUowing the joint waU collapse of "1553 9^ St." Plamtiff entere#^i^e^l^-" 
a:greertieiit with Defend^tnt Sori^<^, whereby Defendaiit Soriano contracted to repair the 




structural daitiage to "1553 9* St/' for the amount of nineteen thousaM^ 
($19,000). 

25. To date. Defendant Soriano has refosed to fulfill the terms of the^aioreinemioned 
Gonftact^ thereby materially breaching his contract to repair the collapsed joint wall with 
Plaintiff. 

25. Plaintiff has incurred a loss of over two milliott doUarSj ($2,000^000) as a result 
of this breach by Defendant Soriano of the contract. 

COTJNT FOUR - INPKMIVIFICATION 
Defendant- Travelers Xusurance Company 



26. The plaintiff realleges and incorporates by reference paragraphs i-^. 

27. Plaintiff; Mr, Zheng, sues Txavelers Insiu:ance Corporation {k&rin^ 
'Travelers") and states "Travelers" is an inato^nee cqinpany doing busiii^ 
District of Columbia, 




28. Piiaintiff entered into an home in&nrance poEcy witti '^Travelers^^for 
Iridetnnification for certain losses siistained to the property located at "1553 9*** St** 

the insurance policy that covered the loss sustained by Plaintiff 

29. Plaintiff asserts that under his insurance policy with Defendant "^Tmvelet^", 
He is covered and should have been indemnified for all his losses connected to the 

joiiit wall colkpse since Defendant Soriano was directly responsible for it. **Defefldant, 
'"Travelers^*, agreed to be bound to the policy by its terms and conditions, i^iSmed 
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ail the obligatictiLS and responsibilities set out m Plaintiffs policy as the o?^^&^^5S3 



9^*^ St.'', 

COUNT FIVE -EMOTIONAL DISTRESS 
ALL DEFENDANTS 

31. Plaintiff realleges and incorporates by reference paragraphs 1-30 above. 

32. Plaintiff and his family have suffered severe emotional distress as a direct 
result of the actiojfis of the Defendants and damages sustained to his home and business 
and should be compensated accordingly. 

COUNT SIX-BTJSNIESS LOSS 
33 > Mr, Zheng believes that he has suffered tremendously due to Mr. Soriano *s 
migfe£jre3entatidn. IVtr, SOrino niined PlaintijBPs chance to owix a property, operate a 
business and pay a riiortgage of $2,600 a month for no income. Mr, Zheng believes that 
hi^incOMe is reduced drastically and incws unnecessary expense^. 

PRAYER FOR RELIEF 
WHSEREIB'ORE . under the express indemnity provision of Plaintiffs insurance 
policy ^th Def^adant ^Travelers** set forth herein. Defendant -^Travelers" will be liable 
to Plaiiitifif Zheng^ for all of the damages* Four Hundred Thirty Tbousaud Dollars^ 
(S43O^0CiO0 to hi^ home and testaurant business pins interest and co^ts which stemmed 
froni the instiraLiice covered jomt wall coUaj)$e through no fault of the Plaintiff 

EtSrtherratfrfct the Plaintiff demands judginent against Defendant Soriano, for two 
thjOUtu ddllars^ (52^000,00$) in compensatory damages plus interest and the cost of this 
case. 



& 
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I hertby certify that I have read the above complaint and beUeve the fejcts are true to 
iriy test belief . 




D£-YI Zheng Dat? I 



;%J^(IUL 



Notary 

Respectfully Submitted, 






B. Marian Cbbu, Esq., (#433279) 
Attorney forjPlaindff Zheng 

Washington^ D.C, 20001 



